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INTRODUCTION BY DAVID CAMERON, Deputy MINISTER 


MR. CHAIRMAN, I WOULD LIKE TO THANK YOU AND YOUR 
COLLEAGUES FOR THE OPPORTUNITY TO APPEAR BEFORE THE 


SELECT COMMITTEE TODAY. 


BEFORE BEGINNING MY REMARKS, I WOULD LIKE TO 
INTRODUCE Don STEVENSON, ONTARIO’S REPRESENTATIVE TO 
QUEBEC AND THE FEDERAL GOVERNMENT. AS MOST OF YOU KNOW, 
DON IS A FORMER Deputy MINISTER OF INTERGOVERNMENTAL 
AFFAIRS, AND HAS EXTENSIVE EXPERIENCE IN CONSTITUTIONAL 
NEGOTIATIONS AND AN INTIMATE KNOWLEDGE OF QueBeEc. I 
HAVE ASKED DON TO PARTICIPATE IN THE MINISTRY'S 


PRESENTATION TO THE SELECT COMMITTEE. 


As THE FIRST WITNESSES TO ADDRESS THE SELECT 
ComMITTEE, DON AND | HOPE TO PLACE THE ACCORD IN ITS 
HISTORICAL SETTING AND TO PROVIDE A PERSPECTIVE ON THE 
PROCESS OF CONSTITUTIONAL NEGOTIATIONS AND REFORM. | 
UNDERSTAND THAT THE ATTORNEY GENERAL FOR ONTARIO, THE 
HONOURABLE IAN SCOTT, WILL BE INVITED TO TESTIFY BEFORE 
THIS COMMITTEE ON THE SUBSTANTIVE ASPECTS OF THE ACCORD, 


INCLUDING THE LEGAL IMPACT OF ITS SPECIFIC CLAUSES. 
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IN A MOMENT, DON WILL REVIEW THE KEY HISTORICAL 
EVENTS OF THE PAST TWO DECADES AND ATTEMPT TO CONVEY OUR 
UNDERSTANDING OF THE CONTEXT WITHIN WHICH THIS ACCORD 
WAS NEGOTIATED. | WILL THEN TRACE THE ORIGINS OF THE 
SPECIFIC CONSTITUTIONAL AMENDMENTS CALLED FOR BY THE 
AccorD. But FIRST, | HAVE SOME INITIAL OBSERVATIONS ON 


THE IMPORTANCE OF CONSTITUTIONAL REFORM. 


IF THERE IS A COMMON THEME TO OUR REMARKS TODAY IT 
IS THIS: THE MEECH LAKE ACCORD COMPLETES ONE STAGE IN ; 
A CONTINUING PROCESS OF POLITICAL AND CONSTITUTIONAL | 
DISCUSSION THAT BEGAN IN THE MID-SIXTIES. MORE 
SPECIFICALLY, MEECH LAKE REPRESENTS AN OCCASION WHEN ALL 
OF CANADA'S GOVERNMENTS, FEDERAL AND PROVINCIAL, AGREED 
TO MAKE THE ESTABLISHMENT OF A SATISFACTORY PLACE FOR 
QUEBEC WITHIN CANADA THE CENTRAL OBJECTIVE OF 
CONSTITUTIONAL DISCUSSION. JHIS OBJECTIVE WAS ACHIEVED, 
AND THUS THE MAJOR PIECE OF UNFINISHED BUSINESS LEFT 
OVER FROM THE 1980-82 ROUND OF CONSTITUTIONAL REFORM WAS 


GOMBEETED*S 


S1 L‘ON VOULAIT DONNER UN THEME CENTRAL A NOTRE 
INTERVENTION D’AUJOURD HUI, ON CHOISIRAIT LE SUIVANT: 
L'ENTENTE DU LAC MEECH PERMET DE COMPLETER LE PROCESSUS 


DE DISCUSSION POLITIQUE ET CONSITUTTONNELLE ENTREPRIS AU 
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MILIEU DES ANNEES SOIXANTE. PLUS PRECISEMENT, L’ENTENTE 
MARQUE L‘OCCASION OU TOUS LES GOUVERNEMENTS DU CANADAg=. 
FEDERAL AUSSI BIEN PROVINCIAUX, SE SONT ENTENDUS POUR oe: 
CENTRER LEURS NEGOCIATIONS CONSTITUTIONNELLES SUR LA 
NECESSITE D’ACCORDER AU QUEBEC UNE PLACE SATISFAISANTE 

AU SEIN DU PAYS. CET OBJECTIF A ETE ATTEINT ET, CE 
FAISANT, LE CANADA A REUSSI A COMPLETER LA TACHE QUI 

ETAIT RESTEE INACHEVEE LORS DES DISCUSSIONS SUR LA 


REFORME CONSTITUTIONNELLE DE 1980-1982. 


THE POST-WAR PERIOD IN CANADA HAS BEEN 
CHARACTERIZED BY RAPID SOCIAL AND ECONOMIC CHANGE ON A 
VARIETY OF FRONTS. AS OUR COUNTRY HAS MATURED, THE 
POLITICAL SYSTEM -~- INCLUDING THE CONSTITUTION ~~ HAS 
SERVED TO ARTICULATE AND RECONCILE THE MANY IDENTITIES 
AND PRIORITIES OF A PEOPLE IN TRANSITION. THE 
STATUS OF CANADA’S ABORIGINAL PEOPLES HAS RE-EMERGED IN eZ 
RECENT YEARS AS A MATTER OF PRESSING CONTEMPORARY 
CONCERN. LARGE NUMBERS OF IMMIGRANTS HAVE CHOSEN CANADA 
AS THEIR HOME, MAKING THIS COUNTRY AN INCREASINGLY a 
PLURALISTIC AND DYNAMIC SOCIETY. IN ADDITION THIS HAS 
BEEN A PERIOD OF INCREASED PARTICIPATION OF WOMEN IN THE 
ECONOMIC AND POLITICAL LIFE OF CANADA. WITHIN THIS 


EVOLVING COMMUNITY OF CANADIANS, NEW IDENTITIES AND 
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SOCIAL FORCES ARE WOVEN INTO THE EARLIER TRADITIONS OF 
CANADA AS A COUNTRY OF DISTINCT REGIONS, TWO LANGUAGES 


AND PREDOMINANTLY EUROPEAN ORIGINS. 


WITHIN THIS COMPLEX PATTERN, THREE FORCES HAVE 
BEEN ESPECIALLY SIGNIFICANT IN SHAPING PUBLIC DEBATE IN 
THE LAST SEVERAL DECADES. DAY-TO-DAY INTERGOVERNMENTAL 
RELATIONS AND THE RECENT PHASE OF CONSTITUTIONAL REFORM 
REFLECT THE INTERPLAY OF THESE FORCES ~~ AS DOES THE 
MEECH LAKE AccoRD. I AM REFERRING TO THE FORCES OF 
CANADIAN NATION-BUILDING, REGIONALISM, AND 
ENGLISH-FRENCH DUALITY. EACH OF THESE FORCES SPRINGS 
FROM THE DESIRE OF CANADIANS TO GIVE EXPRESSION TO THEIR 
INDIVIDUAL IDENTITIES AND TO THE VALUES OF THE 


COMMUNITIES TO WHICH THEY BELONG. 


CANADIAN NATION-BUILDING REFERS, OF COURSE, TO OUR 
LOYALTY TO THE NATIONAL INSTITUTIONS AND SYMBOLS WHICH 
CHARACTERIZE THE NATION AS A WHOLE AND PROVIDE THE 
FRAMEWORK OF CANADA’S DIVERSE SOCIETY. REGIONALISM IS 
THE IDENTIFICATION OF CANADIANS WITH A PARTICULAR 
GEOGRAPHIC AREA IN CANADA, AND ITS CHARACTERISTIC 
CULTURE AND VALUES. IT HAS FOUND POLITICAL EXPRESSION 
IN RECENT YEARS CHIEFLY THROUGH PROVINCIAL GOVERNMENTS. 


FINALLY, DUALITY HAS TWO ASPECTS: IT HAS A CANADA-WIDE 


Digitized by the Internet Archive 
in 2024 with funding from 
University of Toronto 


https://archive.org/details/31/61120597844 


EXPRESSION WHICH PROMOTES THE CO-EXISTENCE OF ENGLISH 
AND FRENCH LINGUISTIC COMMUNITIES THROUGHOUT THE 
COUNTRY; AND IT ALSO REFERS TO THE RECOGNITION OF THE 
LANGUAGE, CULTURE AND INSTITUTIONS OF QUEBEC AS A 
DISTINCT COMMUNITY WITHIN CANADA, AND AS THE “FOYER” OR 
HOMELAND OF FRENCH-LANGUAGE CIVILIZATION IN NorRTH 


AMERICA. 


CANADA’S POST-WAR POLITICAL EXPERIENCE HAS SHOWN 
THE DIFFICULTY OF MAINTAINING A DELICATE BALANCE BETWEEN 
THESE FORCES; AS OUR SOCIETY EVOLVES, AND NEW PRESSURES 
ARISE, CANADIANS ARE THEN CALLED UPON TO WORK TOGETHER 
TO REACH A NEW ACCOMMODATION. A MEASURE OF CANADA‘S 
POLITICAL HEALTH TO DATE IS THE DEGREE TO WHICH THE 
COUNTRY HAS BEEN ABLE TO ACCOMMODATE THE FORCES OF 


NATION-~BUILDING, REGIONALISM, AND DUALITY. 


A MAJOR ELEMENT OF THIS ACCOMMODATION HAS BEEN 
CONSTITUTIONAL IN CHARACTER. THIS IS NOT SURPRISING, 
GIVEN THE GROWING IMPORTANCE OF THE CONSTITUTION, NOT 
ONLY IN DEFINING THE SCOPE OF GOVERNMENT POWERS AND THE 
RIGHTS OF INDIVIDUALS, BUT ALSO IN PROVIDING A GUIDING 
STATEMENT OF THE FUNDAMENTAL VALUES OF OUR SOCIETY. 
CANADIANS HAVE SHOWN INCREASING INTEREST IN THEIR 


CONSTITUTION AND IN CONSTITUTIONAL REFORM DURING RECENT 


ie a 


4 i. 7” | oe) 
i i wes i 
i GT SA 
; i 


oO A A hv vito: ‘ol ve 
iv i seks . | oe | 


> Sat an! GAR “aon ie Yr auto Faire 7 


ma b 
. na ee ae 5 th l by bs ic “) r 49) ie * mn Aaj fee ae © ct ends ”, 
he 7 ‘) a . Pe ae ye ae y oT Ay ¥ +n ¥ ae . foMe.. 4" meee j “¢ " }- aM " A 


\ a 
; r hat i 
nt - La : ee | me ‘ ay hs - 7) cat ap i ; HE nue ; I a ‘Ny ‘4 : a ‘| r . i Pa : 
i ee oe aa See te i ; cy, TA sik th } 
FRE HOE AN. \s cesthg WEE . : cal ta A ere 4 an A A a * aa 
mA hd hit , i A ; 
. i . 
4 ’ 
vo ; i, 
* i} ! 
; ' a, pl 1. ee ee o Haar vk 1 ; j m i 17 yy PS i! ir i , : 
D v Veet he a ae lh hala 7 i ive. ye 4 ce 44 ‘ 
J ’ 4 yi! Me 1 iat a) hy ie ¥i4 } ee 4 Pe | oe fp, he } ; ti ed Gt alt ie um 4, eu a ; e € ‘ala ' 8) id ; 
Wt ee, ; 4 , aati i iM y f lay a y 5 i 
i i] ' so ") : re : 
f r 1) 7 d j i Ae f , ‘ i : 
va { ; , ‘ : | } , : Af | er: A 
Pies tm RY eee ee eS pe A a ep eo eis Fi a a | “ej 7. Pie 1 ny p “4 * 2 ir 
| VPIWTIAG .SWWAGAA ATAD! ae A sr iweR hay 4 tT: MOLVAVE 34 
Ui oe hy | . | 
AD f i i v ‘ y ha; eo “i 
Y a . - a ee om, | 7 a as eT oe f 
Yen g bo YTs? Oc. an) eee OY 9 me Fie 3° nh: . : 
. i ; 1a ‘ ' - 
i (4 f i ‘ f wna) ah ¢ 7 
4 aan i ae LA re \e ‘tal 4 9 i ps x 


Petes: ae. La re OF ‘| JASH 2A 4 b r a on 
Ht BTAUONMODON. OF aga. Ha 3E zal varWvOd 7 


L LAT OA M2 SAND TORE <¢ TGs ua—welnT AM | 


Pal Oey | Me sr saainy 7a i OL} TwTTY3H0 


2d ant 90 30m maaan By two: Ap ae "3 wie mh 


Wa ne af i ‘ ; ey Mi 
wn 2 share nanny 


eo ie 4 a n bi 
Ae nm | “ 
tke aii: | aap obit wt 2 en a 
" ry 7 y 7 


B90) aio, (ant Sane ta is vaio . 


‘ant 30. ant ee y 
aoweabaay aruaedage! ain 90 a atare 
: ; mm ie Go as 


ae : ‘ ae if _ iad Hs 
ht i ene bi 


= 
= 


fy 


40M of 


DECADES- JHE INTEREST SHOWN BY ONTARIANS IN THE MEECH 
LAKE ACCORD AND, INDEED, IN THESE HEARINGS, SUGGESTS 
THAT PUBLIC INVOLVEMENT IN A LIVING CONSTITUTION WILL 
CONTINUE TO BE A FEATURE OF THE POLITICS OF OUR SOCIETY: 


THE ACCORD IS SET IN THE COMPLEX EVOLUTION OF 
POST-WAR CANADIAN HISTORY- WHILE THE MEECH LAKE ACCORD 
DOES NOT ATTEMPT TO ADDRESS THE FULL RANGE OF 
CONSTITUTIONAL ISSUES, IT IS NEVERTHELESS THE 
CULMINATION OF A MAJOR PERIOD IN OUR CONSTITUTIONAL 
EVOLUTION, WHICH SAW THE ATTEMPT, COMMENCED IN 1967, To 
DEFINE QUEBEC’S PLACE IN THE FEDERATION AND TO ACHIEVE A 
JUST BALANCE IN CANADA AMONG THE FORCES OF 


NATION-BUILDING, REGIONALISM AND DUALITY: 


I NOW AM GOING TO TURN THE FLOOR OVER TO DON 
STEVENSON, WHO WILL REVIEW THE HISTORICAL EVENTS AND 
INTERGOVERNMENTAL NEGOTIATIONS WHICH LED TO THE 1987 
CONSTITUTIONAL ACCORD, AS WELL AS THE SIGNIFICANCE OF 


THE ACCORD FOR THE GOVERNMENT AND PEOPLE OF QUEBEC: 
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REMARKS OF DONALD W. STEVENSON 


Mr. CHAIRMAN, I WOULD ALSO LIKE TO THANK THE 


SELECT COMMITTEE FOR THE OPPORTUNITY TO APPEAR TODAY. 


As you KNOW, Mr. CHAIRMAN, I HAVE HAD A LONG 
CAREER WORKING IN THE FIELD OF FEDERAL~PROVINCIAL AND 
ONTARIO-QUEBEC RELATIONS. AT PRESENT, I SERVE AS THE 
ONTARIO GOVERNMENT'S REPRESENTATIVE TO QUEBEC. I AM 
THEREFORE PLEASED TO BE ABLE TO SHARE WITH THE SELECT 
COMMITTEE MY SENSE OF THE HISTORICAL DEVELOPMENTS AND 
INTERGOVERNMENTAL NEGOTIATIONS WHICH LED TO THE ACCORD, 
AND TO REPORT TO THE COMMITTEE SOME OF THE FEELINGS AND 
REACTIONS WHICH QUEBECERS HAVE EXPRESSED CONCERNING THE 


ACCORD. 


IN HIS OPENING REMARKS, DAVID CAMERON DISCUSSED 
THE CHANGING NATURE OF CANADIAN SOCIETY DURING THE 
POST-WAR PERIOD, AND REFERRED TO THREE POLITICAL FORCES 
WHICH HAVE HAD A PARTICULAR IMPACT ON OUR CONSTITUTIONAL 
DEVELOPMENT. IHESE ARE NATION-BUILDING, DUALITY, AND 


REGIONALISM. 


' ay ri a " -< a y 7 hes a wk bol a eee 1 ort a 
iF | a Din ee ee 
“aa soon Aor vrai Wh o f ys 2 i” - id : 


oni: 


| ae i sap voRsaxonass| o SR ahr WE de taaow RIZBAD 
au an ‘avane) 1 Tnaeaa he MOET AIR arauO“orAATHd : 
‘ a 1a ote gud Qt avi TAvusedneay e TAMIR OR O{RATHO 
ee ae We " Bane ot ageh aa ar daengi9 anoaaa aT 
1 an Ot Abaae dad iaorA AW awit a Sense Yn I3TT INH? 


ae eae ‘nals vor a 


as o3ah aur oF any waTew 200! Tar rogaH sathannaaygasarnt 
fret saint 4535 ‘BHT Ro" amo 2. Sart MMO BHT oF TaONa® OT GMA. 
gut aw twRIDNOD Te Savaxs ivan envaaeiaud woTHW TaMolronun | 


R099 


-ebeewbete Han ama ‘Givad aan ahuitaao zie wl 
us ‘owraua niaroee WATaawnd a0 ‘gawran bHiOMAN? way 


snoaen OITA aay oT asas agin aia yuoiwas ank-T209 
le ctelldaal aug ¥O: toAgHy sauna © caw. ava Hoy HRW 
| — ms aati ‘aot @atve- won ta lacivnailh wantou3vaq 


MY REMARKS TODAY WILL DEAL WITH THE TWO MAJOR 
CONSTITUTIONAL AGREEMENTS OF THIS DECADE -- THE 1981 
AGREEMENT AMONG PRIME MINISTER TRUDEAU AND ALL OF THE 
PROVINCIAL PREMIERS BUT QUEBEC, AND THE 1987 AGREEMENT 


AT MEECH LAKE ~~ IN THE CONTEXT OF THESE FORCES. 


THE ESSENTIAL POINT OF MY REMARKS IS THAT THE 
AGREEMENT TO ENTRENCH THE CONSTITUTION AcT, 1982, WITH 
AN AMENDING FORMULA AND CHARTER OF RIGHTS, GAVE 
CONSTITUTIONAL EXPRESSION TO CANADIAN NATION-BUILDING, 
TO THE STRONG REGIONAL IDENTITIES OF CANADA, AND TO THE 
PAN-CANADIAN ASPECT OF DUALITY, THAT IS TO SAY THE 
ENTRENCHMENT AND PROTECTION OF LANGUAGE RIGHTS IN 
NATIONAL INSTITUTIONS AND IN PROVINCES. IRONICALLY, 
HOWEVER, THE 1982 AMENDMENTS DID NOT ADDRESS ADEQUATELY 
QUEBEC'S PLACE IN THE FEDERATION, WHICH WAS THE DRIVING 
FORCE BEHIND THE CURRENT PHASE OF CONSTITUTIONAL 
DISCUSSIONS WHICH BEGAN IN THE 1960s. THE CONSTITUTION 
Act, 1982, DESPITE ITS IMPORTANT ACHIEVEMENTS, DID NOT 
DEAL WITH SOME CRITICAL TENSIONS AND DIVISIONS IN THIS 
COUNTRY. THE MEECH LAKE CONSTITUTIONAL ACCORD IS, AS 
HAS BEEN SAID, AN ATTEMPT TO DEAL WITH THIS UNFINISHED 


BUSINESS. 


io 
lb % 


“avo 
wire ¥ iS 
HIRT MOWAT 


bis 2 on - x 
we ris 


| AD: 30 BLY Moet 
ven a 1an.% we ik ae 


‘ mi | fn awaT qaree 
yh eb ys a 


is ice 
eee 
AAAWOK: Viet 


ta) Maa 45 \ iD 
eee eo ee 
oo, oa 
e op hale 2agn0 a AeaHr 90 Xa amon: ane Wi) od WoyaM: tA, 7 _ 
en. Oe a aes a a a me, om, 


ae 


tans aan: oae5y 


F 


Vay i : J ' mer) Lay Re ty ee i oe ’ mt : ) , y 
aa eae He ra es Ps, Pee Le TS, 
4 : ah R ; a Dae a - D - : r : 
; + 3 6 { 9 A 4 , , A L ¢ Ay Py aco " ¥ wi y) Pp A pas f TA bogeys at r Cie gut er 
vi. why { i hea nb od re. elt 1% salt ey, *) ‘ ae : is : eal " ow? ey - 
t P tre ¢ y* i Nes ee ee me 4 mo ! : ne | are, aa | MT - M a a 3 \ fv V ' ig 7 n aN : Ht any 


4 fA ge He 1 "i “a2 aT an fie mf iA oS iH AG boat] Mant d ya y 
ti ails tate ae: siege | | 7 


PP DOT ORT AT Pgh aah aA IT MSIE INS AM Hort it ry LenoD 


—— 


WE VRE OF SI PRAT NT LR AO TIA AA eA ee 


WA mm I rnd a ty . pre é a F * e 
a + DAU AE NY MOLT DSO FR ig tr SAMS ot: IST Asa i ; 
4 { j p 
e 4 - ¥ 
ii RN it vi Ai dete vit a ties on Ce A oe ee 4 
ae "ian Bee Ure iw. eater. hoon fa bi ‘ee Fee ie LPL We ee te ; at | vs r J I av 
7 : and Y ‘ : f ae i . 


7 oo hae aS GGA Toh Os oN LAD +2 asvawan 
x iN 
te | ia} bey ' a he) i j 3." : . ; ¥ iY oe a enll 
‘ ; ¥ ‘ a t rt ¥ i } ‘ Pe “4 pe i vi j } 4 {%a G iP i} 4 
aT ay 1 aM 7 : / Y 7 
Agha } js 7 re ae , a Ni ty ; 
’ i ; ae ee ee a ee ‘ ; i Sale Se : 
Bo) UR 27 AOI aa eae raiia> ‘SRT CAIN Ta. 29804 © : 
>) \ ’ ry, i iu i i) ) : f he i an , . fy 
1 a ere re ee n Pah) | = La’ eee nae © , - 
i MT PVR PV eROd) oot owe ai% noe a nase MONT PW GAY 1egiuloe 
U 1 tos oe Te ho y f * J . bee , } } ; 
Tee tat ve BAe ey ae, ay Mat ‘era: © Oe 77 
: iN i bp ti. ey ivi a a sd \ Me { ‘6 sm r “. oe a a? ; ‘i 4 vs ot. > : 
Oo RG” ers May Rp Thay as Watalanencsa. Bel ron 
TM he ae Veh ; S id \ ae ryt f ae - 
vet, | i he we i i i ‘ : i _ 
: a an 4 Beall! i'n i > Mite ry be & ; hyo iat . £3 by Rai : a i aoa 
i RHR NES? Y MG Cae a EME ay Jnciott Lao | fee a2 Ti: tase is 


sia ia re | ne fi; TATU Tiel 
; f oe Hid 7) er Ny i i 


7 


erie 


i aeias a 
eh : 


ob ij 
: : - 


_ 


sn 


La LOI CONSTITUTIONNELLE DE 1982, AVEC SA FORMULE 


DE MODIFICATION ET SA CHARTE DES DROITS, A PERMA SPDE 2a: 


DONNER UNE EXPRESSION CONSTITUTIONNELLE AU CONCEPT DE 
DEVELOPPEMENT DE LA NATION CANADIENNE, DE MEME QU’ AUX 
SENTIMENTS D’‘IDENTITE REGIONALE ET A L’‘ASPECT 
PAN-CANADIEN DE LA DUALITE, C’EST-A-DIRE LA 
RECONNAISSANCE ET LA PROTECTION DES DROITS LINGUISTIQUES 
AU SEIN DES INSTITUTIONS NATIONALES ET PROVINCIALES. 
MAIS, LES AMENDEMENTS DE 1982 N’ONT PAS SU REPONDRE 
ADEQUATEMENT A LA QUESTION DE LA PLACE RESERVEE AU 
QUEBEC DANS LA FEDERATION, QUESTION QUI CONSTITUAIT LE 
MOTEUR DU DEBAT CONSTITIONNEL ENTREPRIS DEPUIS LES 
ANNEES SOIXANTE. MALGRE SES IMPORTANTES REALISATIONS, 
LA LOI CONSTITUTIONNELLE DE 1982 NE PARVENAIT DONC PAS A 
SOULAGER CERTAINES DES TENSIONS QUI DIVISAIENT LE PAYS. 
OR, L’'ENTENTE DU LAC MEECH, ELLE, SE VEUT UNE FACON 


D’ ACHEVERICETTE TACHE. 


THE DESIRE TO PATRIATE THE CANADIAN CONSTITUTION 
AND TO INSTITUTE A FORMULA WHEREBY THE CONSTITUTION 
COULD BE AMENDED HERE IN CANADA IS NOT, OF COURSE, A NEW 
IDEA. CANADIANS HAVE SOUGHT TO ENSHRINE THE ELEMENTS OF 
FULL NATIONAL SOVEREIGNTY THROUGH CONSTITUTIONAL REFORM 
FOR AT LEAST THE LAST SIXTY YEARS. MOST OF THESE 


ATTEMPTS ENDED IN FAILURE, HOWEVER, BECAUSE OF CONCERNS 
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IN THE PROVINCES, AND QUEBEC IN PARTICULAR, THAT DUALITY 
AND REGIONALISM WERE NOT REFLECTED ADEQUATELY IN THE 


CONSTITUTIONAL PROPOSALS. 


THE PHASE OF CONSTITUTIONAL DISCUSSIONS WHICH HAS 
CULMINATED IN THE MEECH LAKE ACCORD HAS ITS ROOTS IN THE 
MID-SIXTIES. DURING THIS PERIOD QUEBEC NATIONALISM WAS 
ON THE RISE, AND MANY QUEBECERS SUPPORTED A MAJOR 
TRANSFER OF FEDERAL POWER TO QUEBEC AS THE ONLY 
ACCEPTABLE ALTERNATIVE TO INDEPENDENCE. IN 1965, THE 
ROYAL COMMISSION ON BILINGUALISM AND BICULTURALISM 
CONCLUDED THAT A CRISIS EXISTED IN CANADA BETWEEN THE 
TWO LINGUISTIC COMMUNITIES, AND BETWEEN QUEBEC AND THE 
REST OF THE COUNTRY. ITS REPORT CALLED FOR THE 
PROTECTION OF MINORITY LANGUAGE RIGHTS AND FOR A 


COMPREHENSIVE SET OF REFORMS TO THE CONSTITUTION. 


IN RESPONSE TO THE B & B REPORT AND THE TENSE 
SITUATION IN QUEBEC, THE THEN-~PREMIER OF ONTARIO, JOHN 
ROBARTS, CONVENED THE CONFEDERATION FOR TOMORROW 
CONFERENCE IN 1967. THE CONFERENCE ADDRESSED THE 
REPORT'S PROPOSALS FOR BILINGUALISM, AND THE BROADER 
QUESTION OF QUEBEC’S PLACE IN THE FEDERATION. THE 
ONTARIO GOVERNMENT'S ROLE IN THIS CONFERENCE WAS VERY 


MUCH IN THE TRADITION OF OUR HISTORICAL NATION BUILDING 
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PARTNERSHIP WITH THE PROVINCE OF QUEBEC. IHE CONFERENCE 
CONCLUDED WITH A DECLARATION WHICH CALLED FOR A 


COMPREHENSIVE CONSTITUTIONAL REVIEW. 


THE SAME WEEK THAT JOHN ROBARTS AND DANIEL 
JOHNSON, AND THEIR FELLOW PROVINCIAL PREMIERS, WERE 
BEGINNING THE SEARCH FOR AN ACCOMMODATION AT THE 
CONFEDERATION FOR TOMORROW CONFERENCE, LEADING QUEBEC 
NATIONALISTS MET AT THE ESTATES GENERAL OF FRENCH 
CANADA. THAT CONFERENCE CALLED FOR A CONSTITUTIONAL 
SOLUTION INVOLVING VIRTUAL SOVEREIGNTY FOR QUEBEC. SUCH 
PROPOSALS WERE TYPICAL OF SOME OF THE RADICAL CALLS FOR 
REFORM OF THE PERIOD, AND STAND IN CONTRAST TO THE SET 
OF REFORMS AGREED TO BY PREMIER BOURASSA AND THE OTHER 


First MINISTERS AT MEECH LAKE. 


AT THE FIRST FEDERAL~PROVINCIAL CONSTITUTIONAL 
CONFERENCE IN 1968, THE FEDERAL GOVERNMENT PRESENTED 
TO THE PROVINCES A THREE-STAGE PLAN FOR REFORM. THIS 
PLAN ANTICIPATED MUCH OF THE ACTIVITY OF THE SUBSEQUENT 
TWENTY YEARS. IT CALLED, AS THE FIRST ORDER OF 
BUSINESS, FOR CONSIDERATION OF A BILL OF RIGHTS TO 
PROTECT THE INDIVIDUAL LIBERTIES OF ALL CANADIANS. THIS 
WOULD BE FOLLOWED BY A REVIEW OF THE CENTRAL 


INSTITUTIONS OF FEDERALISM, AFTER WHICH ATTENTION WOULD 
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BE GIVEN TO ADJUSTING THE FEDERAL~PROVINCIAL DIVISION OF 
POWERS. IHE CONFERENCE ALSO CONSIDERED THE ENTRENCHMENT 
OF MINORITY LANGUAGE RIGHTS AS RECOMMENDED BY THE REPORT 
OF THE ROYAL COMMISSION ON BILINGUALISM AND 


BICULTURALISM. 


HOWEVER, NOT ALL PROVINCES AGREED WITH THIS SET OF 
PRIORITIES AND PROPOSALS. QUEBEC TOOK THE POSITION THAT 
THE FIRST PRIORITY WAS ADJUSTING THE FEDERAL~PROVINCIAL 
DISTRIBUTION OF POWERS, AND THE WESTERN PROVINCES 
EXPRESSED OPPOSITION TO PROPOSALS FOR BILINGUALISM. IN 
ADDITION, MUCH OF THE CONFERENCE WAS DEVOTED TO THE 
ISSUE OF REGIONAL ECONOMIC DISPARITIES. JHUS, NO 
NEW ACCOMMODATION WAS REACHED AMONG THE FORCES OF 


NATION~BUILDING, DUALITY AND REGIONALISM. 


LITTLE PROGRESS WAS MADE UNTIL THE CONSTITUTIONAL 
CONFERENCE OF FEBRUARY, 19/71. AT THIS CONFERENCE, THE 
OUTLINES OF AN INITIAL CONSTITUTIONAL ACCOMMODATION 
EMERGED, WHEN QUEBEC AGREED TO LEND ITS SUPPORT TO A NEW 
AMENDING FORMULA AND THE ENTRENCHMENT OF HUMAN RIGHTS, 
IN RETURN FOR EXTENDED PROVINCIAL POWERS IN THE AREA OF 


SOC RALY POLY. 
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In June, 1971, AT THE VICTORIA CONFERENCE, IT 
APPEARED THAT A CONSTITUTIONAL AGREEMENT WAS AT HAND. 
THE VICTORIA CHARTER, WHICH WAS ACCEPTED BY ALL THE 
FIRST MINISTERS, CALLED FOR A FORMULA FOR THE PATRIATION 
AND AMENDMENT OF THE CANADIAN CONSTITUTION, THE 
CONSTITUTIONAL ENTRENCHMENT OF HUMAN RIGHTS, THE 
ENTRENCHMENT OF LANGUAGE RIGHTS IN ALL BUT THE THREE 
WESTERN-MOST PROVINCES, A GUARANTEE OF THREE QUEBEC 
JUDGES ON THE SUPREME COURT OF CANADA, A LIMITATION ON 
FEDERAL POWERS IN THE AREA OF SOCIAL POLICY, THE REPEAL 
OF THE FEDERAL POWER TO RESERVE OR DISALLOW PROVINCIAL 
LEGISLATION, AND AN ANNUAL CONFERENCE OF THE FIRST 


MINISTERS. 


MANY OF THE ELEMENTS OF THE VICTORIA CHARTER ARE 
TO BE FOUND IN THE CONSTITUTIONAL AGREEMENTS OF 1981 AND 
1987. THE CoNSTITUTION AcT oF 1982 PATRIATED THE 
CONSTITUTION WITH AN AMENDING FORMULA, A CHARTER OF 
RIGHTS, AND GUARANTEES OF MINORITY LANGUAGE RIGHTS. THE 
MEECH LAKE AccoRD PROPOSES TO GUARANTEE QUEBEC'S 
REPRESENTATION ON THE SUPREME COURT, CLARIFY THE FEDERAL 
GOVERNMENT ’S SPENDING POWER IN AREAS OF PROVINCIAL 
JURISDICTION, AND ENTRENCH FIrsT MINISTERS’ 


CONFERENCES. 
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As WE ALL KNOW, THE VICTORIA PROPOSALS COLLAPSED 
WHEN PREMIER BOURASSA RETURNED HOME TO FACE THE 
STRENUOUS OPPOSITION OF QUEBEC NATIONALISTS. THEY 
OBJECTED TO THE FAILURE OF THE VICTORIA CHARTER TO DEAL 
WITH QUEBEC’S HISTORICAL CONCERNS ABOUT THE DISTRIBUTION 
OF POWERS, PARTICULARLY IN THE AREA OF SOCIAL SECURITY. 
PREMIER BOURASSA REJECTED THE VICTORIA CHARTER ON 
JUNEIZ 55a Sales 


ATTEMPTS BY THE FEDERAL GOVERNMENT TO REVIVE THE 
PROCESS OF CONSTITUTIONAL REFORM MET WITH LIMITED 
SUCCESS THROUGH THE BALANCE OF THE DECADE. IHE FEDERAL 
GOVERNMENT S OcTOBER 1974 SPEECH FROM THE THRONE, WHICH 
CALLED FOR A LIMITED PACKAGE OF AMENDMENTS INCLUDING 
PATRIATION AND THE VICTORIA AMENDING FORMULA, WAS 
OPPOSED BY QUEBEC BECAUSE, LIKE THE VICTORIA CHARTER, IT 
DID NOT INCLUDE ANY ADJUSTMENT OF FEDERAL AND PROVINCIAL 
LEGISLATIVE POWERS. IHIS PROPOSAL WAS MADE ONCE MORE BY 
Prime MINISTER TRUDEAU AT THE 1975 First MINISTERS’ 
CONFERENCE, AND IN LETTERS TO THE PROVINCIAL PREMIERS IN 
MARCH 1976, BUT THE PROVINCES INSISTED THAT PATRIATION 
WOULD BE ACCEPTABLE ONLY AS PART OF A PACKAGE OF 


COMPREHENSIVE “REE ORM. 
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AT THE ANNUAL PREMIERS’ CONFERENCES OF 1975 AND 


1976, THE POSITIONS OF THE PROVINCES ON PATRIATION.: 


fi 


4938 =, 


a 


ie 


Fae < 


HARDENED. AT THE CONCLUSION OF THE EDMONTON CONFERENCE =: 


oF Aucust, 1976, PREMIER LOUGHEED:OF ALBERTA INFORMED 
PRIME MINISTER TRUDEAU ON BEHALF OF THE PREMIERS THAT, 
ALTHOUGH PATRIATION WAS DESIRABLE, IT WOULD NOT MEET 
WITH PROVINCIAL AGREEMENT, UNLESS THE DISTRIBUTION OF 
POWERS WAS ALTERED TO EXPAND PROVINCIAL JURISDICTION 
WITH RESPECT TO CULTURE, IMMIGRATION, COMMUNICATIONS, 
AND TAXATION OF NATURAL RESOURCES. IN ADDITION, THE 
PREMIERS CALLED FOR THE LIMITATION OF THE FEDERAL 
DECLARATORY AND SPENDING POWERS, AND A REQUIREMENT THAT 
THE CREATION OF NEW PROVINCES BE SUBJECT TO THE GENERAL 


AMENDING FORMULA. 


IN THE QUEBEC ELECTION OF NovemBer 15, 19/6, THE 
PARTI QUEBECOIS SWEPT INTO POWER ON A PLATFORM CALLING 
FOR SOVEREIGNTY-ASSOCIATION FOR THE PROVINCE. IHIS WAS 
A TREMENDOUSLY SIGNIFICANT EVENT WHICH RAISED A SERIOUS 
POSSIBILITY THAT QUEBEC WOULD SECEDE FROM THE CANADIAN 
FEDERATION. THE ELECTION OF THE PARTI QUEBECOIS BROUGHT 
HOME TO MANY CANADIANS THE NEED FOR NEW CONSTITUTIONAL 
ARRANGEMENTS, WHILE MAKING ANY REAL PROSPECT OF RAPID 


CONSTITUTIONAL REFORM MORE REMOTE. 
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Two OTHER EVENTS AT THE END OF 19/76 FURTHER 
COMPLICATED THE IMMEDIATE PROSPECTS FOR 
FEDERAL~PROVINCIAL AGREEMENT ON CONSTITUTIONAL REFORM. 
BRITISH COLUMBIA TOOK THE POSITION THAT IT SHOULD BE 
DEFINED AS A SEPARATE REGION WITH A VETO ON 
CONSTITUTIONAL CHANGE. IN ALBERTA, THE GOVERNMENT 
WITHDREW ITS SUPPORT FOR THE VICTORIA AMENDING FORMULA 
AND CALLED INSTEAD FOR UNANIMOUS PROVINCIAL CONSENT FOR 


CONSTITUTIONAL AMENDMENTS. 


In 1977, PRime MINISTER TRUDEAU REAFFIRMED THAT 
PATRIATION WAS HIS GOVERNMENT S CONSTITUTIONAL 
PRIORITY. IN THAT YEAR HIS GOVERNMENT APPOINTED THE 
TASK FORCE ON CANADIAN UNITY, CHAIRED BY JEAN-LUC PEPIN 
AND THE FORMER ONTARIO PREMIER, JOHN ROBARTS. IN 
JANUARY 1979, THE TASK FORCE UNANIMOUSLY RECOMMENDED A 
WIDE-RANGING CONSTITUTIONAL REFORM PACKAGE WHICH 
FOCUSSED ON ACCOMMODATION OF REGIONAL DIFFERENCES AND A 
NEW RELATIONSHIP OF QUEBEC WITHIN CANADA. 

By 1978, THE TRUDEAU GOVERNMENT WAS DETERMINED TO 
PROCEED WITH A PACKAGE OF CONSTITUTIONAL REFORM, WITH OR 
WITHOUT PROVINCIAL CONSENT. IN JUNE, A WHITE PAPER 
ENTITLED “A TIME FOR ACTION,” AND A CONSTITUTIONAL 
AMENDMENT BILL, KNOWN AS BILL C-60, WERE INTRODUCED IN 


PARLIAMENT. THE WHITE PAPER AND THE BILL SET OUT THE 
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FEDERAL GOVERNMENT S INTENTION TO PROCEED WITH SEVERAL 
ASPECTS OF REFORM THAT IT BELIEVED TO BE WITHIN ITS 
JURISDICTION. BILL C-60 PROPOSED THE ADOPTION OF A 
CHARTER OF RIGHTS AND FREEDOMS WHICH WOULD APPLY WITHIN 
FEDERAL JURISDICTION WITH A PROVISION FOR PROVINCES TO 
OPT IN3} THE CONSTITUTIONAL PROTECTION OF LANGUAGE 
RIGHTS; A MECHANISM FOR PROVINCIAL PARTICIPATION IN THE 
APPOINTMENT OF SUPREME COURT JUDGES, PLUS A GUARANTEE OF 
FOUR PLACES ON THE COURT FOR QUEBEC; AND THE REPLACEMENT 
OF THE SENATE BY A HOUSE OF THE FEDERATION ~~ OF WHICH 
HALF OF THE MEMBERS WOULD BE APPOINTED BY THE PROVINCIAL 


GOVERNMENTS AND HALF BY THE FEDERAL GOVERNMENT. 


A First MINISTERS’ CONFERENCE ON THE CONSTITUTION 
WAS HELD IN NovemBerR, 1978. THE PROVINCES COULD NOT 
AGREE ON THE ENTRENCHMENT OF INDIVIDUAL LIBERTIES AND 
LANGUAGE RIGHTS IN THE CONSTITUTION, AND EXPRESSED 
DISAPPROVAL OF THE FEDERAL BILL C-60. THE BILL WAS THEN 
REFERRED BY THE FEDERAL GOVERNMENT TO THE SUPREME COURT 


OF CANADA FOR AN OPINION ON ITS CONSTITUTIONALITY. 


On DecemBerR 21, 1979, THE SuPREME CouURT OF CANADA 
CONFIRMED THAT THE FEDERAL GOVERNMENT'S POWERS TO AMEND 


THE CONSTITUTION UNDER THE BRITISH NorRTH AMERICA AcT 
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WERE LIMITED TO MATTERS WHICH AFFECTED THE FEDERAL 
GOVERNMENT. IN THE CouRT’S OPINION, SEVERAL OF THE 
CONSTITUTIONAL AMENDMENTS PROPOSED IN BiLt C-60 WERE 
OUTSIDE THE SCOPE OF THE UNILATERAL FEDERAL AMENDING 
POWER, AND THE BILL WAS, THEREFORE, UNCONSTITUTIONAL IN 


THESE GESREC WSis 


THE QUEBEC REFERENDUM TOOK PLACE IN THE SPRING OF 
1980. WE ALL KNOW WHAT A SIGNIFICANT EVENT THE 
REFERENDUM WAS FOR THE PEOPLE OF QUEBEC AND CANADA. 
DURING THE CAMPAIGN, PRIME MINISTER TRUDEAU PROMISED 
THAT HE WOULD RESPOND TO A “NO” VOTE WITH AN INITIATIVE 
TO REFORM THE CONSTITUTION AND ADDRESS THE ASPIRATIONS 
OF QUEBECERS WITHIN A “RENEWED FEDERALISM. SEVERAL 
PROVINCIAL PREMIERS INCLUDING PREMIER DAVIS OF ONTARIO 
ECHOED THIS THEME. On May 20TH, 1980, THE QUEBEC 
ELECTORATE REJECTED THE PARTI QUEBECOIS REQUEST FOR A 
MANDATE TO NEGOTIATE SOVEREIGNTY~ASSOCIATION WITH 


CANADA, BY A VOTE OF SIXTY PERCENT TO FORTY PERCENT. 


WITHIN THREE WEEKS, THE FIRST MINISTERS MET IN 
OTTAWA AND MANDATED THEIR NEGOTIATORS TO BEGIN A NEW 
SERIES OF DISCUSSIONS ON COMPREHENSIVE CONSTITUTIONAL 
REFORM. WHILE CONSIDERABLE PROGRESS WAS MADE OVER THE 


SUMMER, NO AGREEMENT WAS REACHED AT THE FIRST MINISTERS’ 
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CONFERENCE HELD IN SEPTEMBER, 1980. AGAIN, THE PRIME 
MINISTER AND THE PREMIERS WERE UNABLE TO FIND A 
SATISFACTORY ACCOMMODATION AMONG NATION-BUILDING, 


REGIONALISM, AND DUALITY. 


AFTER THE FAILURE OF THE SEPTEMBER CONFERENCE, THE 
TRUDEAU GOVERNMENT DECIDED THAT IT WOULD PROCEED WITH 
ITS CONSTITUTIONAL AGENDA UNILATERALLY. ON OCTOBER 2ND, 
1980, THE FEDERAL GOVERNMENT TABLED A CONSTITUTIONAL 
RESOLUTION THAT WOULD HAVE PATRIATED THE CONSTITUTION 
WITH AN AMENDING FORMULA, A CHARTER OF RIGHTS, AND 


PROTECTIONS FOR MINORITY LANGUAGES. 


ALL OF THE PROVINCES, WITH THE EXCEPTION OF 
ONTARIO AND NEW BRUNSWICK, OPPOSED THE UNILATERAL 
FEDERAL ACTION. IHE GOVERNMENTS OF QUEBEC, MANITOBA AND 
NEWFOUNDLAND REFERRED THE FEDERAL RESOLUTION TO THEIR 
COURTS OF APPEAL FOR AN OPINION ON ITS 
CONSTITUTIONALITY. THESE OPINIONS WERE THEN APPEALED TO 


THE SUPREME CoURT OF CANADA. 


ON THE 28TH OF SEPTEMBER, 1981, THE SUPREME CoURT 
RENDERED ITS OPINION IN THE PATRIATION REFERENCE ON 
NATIONAL TELEVISION. THE SUPREME COURT UPHELD THE 


LEGALITY OF THE FEDERAL RESOLUTION. HOWEVER, THE CouRT 
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ALSO STATED THAT THE ATTEMPT TO AMEND THE CONSTITUTION 
UNILATERALLY WAS UNCONSTITUTIONAL IN THE CONVENTIONAL 
SENSE BECAUSE IT LACKED A SUBSTANTIAL DEGREE OF 


PROVINCIAL SUPPORT. 


THIS JUDGEMENT HAD THE EFFECT OF FORCING THE 
FEDERAL AND PROVINCIAL GOVERNMENTS BACK TO THE 
BARGAINING TABLE. AT THE HISTORIC CONSTITUTIONAL 
CONFERENCE OF NOVEMBER 1981], THE PRIME MINISTER FINALLY 
REACHED AN ACCOMMODATION WITH NINE OF THE PROVINCES ON A 
REFORM PACKAGE WHICH INCLUDED PATRIATION OF THE 
CONSTITUTION WITH AN AMENDING FORMULA, A CHARTER OF 
RIGHTS AND FREEDOMS, AND PROTECTIONS FOR THE TWO 
OFFICIAL LANGUAGES. HOWEVER, IT WAS NOT AGREED TO BY 


QUEBEC. 


THE ConsTITUTION AcT, 1982, WAS PROCLAIMED BY THE 
QUEEN IN A CELEBRATION IN OTTAWA ON APRIL 17, 1982. IT 
CONFIRMED CANADA’S FULL INDEPENDENCE BY REMOVING AT LAST 
THE ANACHRONISTIC REQUIREMENT OF RETURNING TO 
WESTMINSTER TO AMEND THE CANADIAN CONSTITUTION. THE 
1982 CoNSTITUTION REINFORCED THE NATIONAL IDENTITY OF 
CANADIANS BY PROVIDING A STATEMENT OF OUR NATIONAL 
IDEALS IN THE CHARTER OF RIGHTS AND FREEDOMS. THE 


CHARTER NOT ONLY PROTECTED CANADIANS’ INDIVIDUAL 
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LIBERTIES FROM OPPRESSIVE STATE ACTION, BUT RECOGNIZED 

AND REINFORCED THE RIGHTS OF WOMEN, THE ABORIGINAL* .s..20. 
PEOPLES, AND THE MULTICULTURAL NATURE OF CANADA. It 
ALSO PROVIDED PROTECTION FOR THE TWO OFFICIAL LANGUAGES 


OF CANADA. 


IT ALSO ADDRESSED THE CANADA-WIDE DIMENSION OF 
DUAE I R¥e BY PROVIDEINGYPROGECTION EFORBTHEr TWOFOFFLEDAL 
LANGUAGES OF CANADA AND FOR MINORITY LANGUAGE EDUCATION 


RIGHTS. 


THE COMPROMISE STRUCK BY THE FIRST MINISTERS ALSO 
ADDRESSED THE ISSUE OF REGIONALISM IN CANADA. THE ACT 
INCLUDED AN AMENDING FORMULA WHICH RECOGNIZED THE 
PRINCIPLE OF EQUALITY AMONG PROVINCES, A PROVINCIAL 
RIGHT TO OPT OUT OF CONSTITUTIONAL AMENDMENTS 
TRANSFERRING PROVINCIAL POWERS TO THE FEDERAL 
GOVERNMENT, A REQUIREMENT FOR UNANIMITY TO AMEND THE 
CONSTITUTION WITH RESPECT TO A SHORT LIST OF 
NATIONAL INSTITUTIONS, AND A RIGHT OF GOVERNMENTS TO 
DECLARE LEGISLATION OPERATIVE NOTWITHSTANDING CERTAIN 


PROVISIONS OF THE CHARTER OF RIGHTS AND FREEDOMS. 


THUS, THE 1982 AMENDMENTS GAVE CONSTITUTIONAL 
EXPRESSION TO NATION-BUILDING, REGIONALISM, AND TO THE 


PAN-CANADIAN ASPECT OF DUALITY. IHEY ALSO RECOGNIZED 
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ABORIGINAL AND SEXUAL EQUALITY RIGHTS, AND THE MULTI7-~ 


CULTURAL NATURE OF CANADIAN SOCIETY. 


HOWEVER, THE AMENDMENTS DID NOT ADDRESS THE 


CENTRAL QUESTION OF QUEBEC’S PLACE WITHIN CANADA. 


On Aprit 17, 1982, FLAGS IN QUEBEC WERE FLOWN AT 
HALF MAST. IN THE EYES OF MANY QUEBECERS, THE NEW 
AMENDING FORMULA ARBITRARILY TOOK AWAY THE HISTORICAL 
CONSTITUTIONAL VETO OF THE GOVERNMENT OF QUEBEC, AND 
SUBJECTED QUEBEC'S FUTURE PLACE IN THE FEDERATION TO THE 
DISCRETION OF THE OTHER PROVINCES. JHE CANADIAN CHARTER 
OF RIGHTS AND FREEDOMS WAS VIEWED AS STRIPPING THE 
PROVINCIAL GOVERNMENT OF ITS FULL POWERS TO PROTECT THE 
FRENCH LANGUAGE AND CULTURE IN QUEBEC, AND AS SUBJECTING 
PROVINCIAL LEGISLATION TO A SET OF FEDERALLY IMPOSED 


STANDARDS. 


FURTHERMORE, THE 1982 PACKAGE OF AMENDMENTS DID 
NOTHING TO ADDRESS QUEBEC'S DESIRE TO BE RECOGNIZED AS A 
DISTINCT SOCIETY, NOR DID IT DEAL WITH THE PROVINCE'S 
LONGSTANDING CONCERNS ABOUT THE DISTRIBUTION OF POWERS 
IN AREAS SUCH AS IMMIGRATION AND THE FEDERAL SPENDING 


POWER. 
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THE CHANGES TO THE POWERS OF THE QUEBEC GOVERNMENT 
WERE IMPOSED ON THE GOVERNMENT OF QUEBEC WITHOUT ITS 
CONSENT. EVEN THOUGH THE CHANGES WERE LEGALLY BINDING, 
SOME RESIDENTS OF THAT PROVINCE VIEWED THEM AS 
ILLEGITIMATE. THUS THE CONSTITUTIONAL REFORM OF 1982 
DID NOT ADEQUATELY REFLECT THE VALUES AND ASPIRATIONS OF 
A SIGNIFICANT PART OF THE CANADIAN POPULATION RESIDING 
IN QUEBEC. ALTHOUGH IT WAS A TREMENDOUS ACT OF 
NATION-BUILDING FOR MOST CANADIANS, THE 1982 REFORMS DID 
NOT BRING THE QUEBECOIS COMMUNITY INTO AN ACCOMMODATION 


WEE THE RESO THES COUNTRY. 


THE QUEBEC GOVERNMENT FELT BETRAYED AND 
DISILLUSIONED AFTER THE EVENTS OF 1981 and 1982, AND 
REFUSED TO PARTICIPATE IN THE FEDERAL~PROVINCIAL 
CONFERENCES OF THE EARLY AND MID-1980‘S. THE ISOLATION 
OF QUEBEC HAD A HIGHLY DETRIMENTAL EFFECT UPON THE 
CONDUCT OF INTERGOVERNMENTAL RELATIONS DURING THIS 
PERIOD. FOR EXAMPLE, ONE IMPACT OF QUEBEC’S ABSENCE 
FROM THE CONSTITUTIONAL BARGAINING TABLE WAS TO REDUCE 
SIGNIFICANTLY THE CHANCES FOR SUCCESS OF THE SERIES OF 
Frrst MINISTERS’ CONFERENCES ON ABORIGINAL RIGHTS. 
WITHOUT QUEBEC'S SUPPORT, IT WAS MUCH MORE DIFFICULT TO 
ACHIEVE THE NECESSARY CONSENSUS FOR AN AMENDMENT 


GUARANTEEING ABORIGINAL SELF-GOVERNMENT. IN ADDITION, 
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THE PARTI QUEBECOIS GOVERNMENT SYSTEMATICALLY INVOKED 
THE NOTWITHSTANDING CLAUSE TO SUSPEND THE PROTECTIONS OF 
THE CANADIAN CHARTER OF RIGHTS AND FREEDOMS IN RESPECT 


OFS ALLS ITSOLEGTSLATIDONG 


IN THE FEDERAL ELECTION OF SEPTEMBER 1984, PRIME 
MINISTER MULRONEY WON A LARGE MAJORITY IN THE HOUSE OF 
ComMMONS. DURING THE CAMPAIGN, HE PROMISED A NEW EFFORT 
TO REFORM THE CONSTITUTION AND BRING QUEBEC BACK INTO 


THE CANADIAN FAMILY. 


THE DEFEAT IN DecemBer, 1985, oF THE PARTI 
QUEBECOIS GOVERNMENT BY ROBERT BoURASSA’S LIBERALS, 
CREATED THE CONDITIONS FOR AN ACCOMMODATION WITH 
QueBec. THE LIBERAL PARTY ALSO CAMPAIGNED ON A 
COMMITMENT TO RESTORE QUEBEC’S ROLE AND STATURE IN THE 
FEDERATION THROUGH A PROGRAM OF CONSTITUTIONAL REFORM. 
THE MAIN ELEMENTS OF THE REFORMS PROPOSED BY THE PARTY 
INCLUDED RECOGNITION OF THE DUALITY OF CANADA, 
GUARANTEES FOR QUEBEC’S CULTURAL SECURITY, AND AN 
UPDATING OF THE FEDERAL SYSTEM TO TAKE INTO ACCOUNT 
QUEBEC’S INTERESTS WITH RESPECT TO THE SUPREME CouRT, 


THE SENATE, AND THE DIVISION OF POWERS. 
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IN A SYMPOSIUM HELD AT MontT-GABRIEL IN May 1986, 
QUEBEC’S MINISTER OF INTERGOVERNMENTAL RELATIONS 
CLARIFIED QUEBEC’S REQUIREMENTS FOR ADHERENCE TO THE 
CONSTITUTIONAL SETTLEMENT OF 1982. QUEBEC'S PROPOSALS 


WERE: 


if RECOGNITION OF QUEBEC AS A DISTINCT SOCIETY; 


ix A GREATER PROVINCIAL ROLE IN IMMIGRATION; 


a A PROVINCIAL ROLE IN APPOINTMENTS TO THE 


SUPREME CouRT OF CANADA; 


a LIMITATIONS ON THE FEDERAL SPENDING POWER; AND 


r RESTORATION OF QUEBEC’S VETO ON CONSTITUTIONAL 


AMENDMENTS. 


AT THE ANNUAL PREMIERS’ CONFERENCE HELD IN 
EDMONTON IN AuGusT, 1986, THE PROVINCIAL PREMIERS 
UNANIMOUSLY DECLARED IN THEIR COMMUNIQUE THAT THE FIRST 
PRIORITY FOR CONSTITUTIONAL REFORM WAS TO COMMENCE 
FEDERAL-PROVINCIAL NEGOTIATIONS ON THE BASIS OF QUEBEC’S 
CONSTITUTIONAL PROPOSALS, AFTER WHICH DISCUSSIONS WOULD 


PROCEED ON OTHER ISSUES INCLUDING SENATE REFORM AND 
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FISHERIES. THIS AGREEMENT TO HOLD A “QUEBEC ROUND” OF 
DISCUSSIONS BASED ON ITS FIVE CONDITIONS WAS CONFIRMED 
IN A COMMUNIQUE BY ALL ELEVEN FIRST MINISTERS AT THE 


NovEMBER 1986 First Ministers’ CONFERENCE IN VANCOUVER. 


DURING THE ENSUING WINTER AND SPRING, A SERIES OF 
BILATERAL DISCUSSIONS WERE HELD ACROSS THE COUNTRY 
BETWEEN FEDERAL AND QUEBEC NEGOTIATORS AND THEIR 
PROVINCIAL COUNTERPARTS, IN ORDER TO PREPARE FIRST 


MINISTERS FOR THEIR UPCOMING DISCUSSIONS. 


AT THE MEETING AT MEECH LAKE, ON APRIL 30TH, 1987, 
THE FIRST MINISTERS REACHED A UNANIMOUS AGREEMENT IN 
PRINCIPLE BASED ON QUEBEC’S FIVE PROPOSALS, WHICH WAS 
THEN RELEASED TO THE PUBLIC. DURING MAY, GOVERNMENTS 
CONSULTED CONSTITUTIONAL EXPERTS BOTH WITHIN AND OUTSIDE 
THE PUBLIC SERVICE ON THE APPROPRIATE LEGAL WORDING FOR 
THESE PRINCIPLES. IHE PRIME MINISTER AND THE PREMIERS 
MET AGAIN ON JUNE 2ND AND 3RD TO AGREE ON A FINAL DRAFT 
AND REACHED AGREEMENT ON THE TEXT OF THE CONSTITUTIONAL 


ACCORD WHICH IS BEFORE THE MEMBERS OF THIS COMMITTEE. 


THIS ACCORD WAS MADE POSSIBLE BY THE FIRST 
MINISTERS’ EARLIER AGREEMENT TO POSTPONE CONSIDERATION 


OF “OTHER CONST ETUTIONAL “ISSUES; | INVORDERSTOUFOCUS 
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ATTENTION ON QUEBEC’S FIVE CONDITIONS. IT REPRESENTS AN 


INTEGRATED SET OF PROPOSALS WHICH PERMIT QUEBEC TOjRL:AY.. 


ONCE AGAIN ITS FULL ROLE WITHIN CONFEDERATION. IT 
BUILDS ON THE LENGTHY PERIOD OF CONSTITUTIONAL 
DISCUSSION WHICH BEGAN IN THE LATE SIXTIES, AND 
RECAPTURES THE OPPORTUNITY WHICH WAS LOST IN 1982 To 
ADDRESS THE HISTORICAL CONCERNS OF QUEBEC AND ITS PLACE 


IN THE CANADIAN CONFEDERATION. 


I WANT TO CLOSE MY REMARKS TODAY BY HIGHLIGHTING 
THE TREMENDOUS INTEREST AND EMOTIONAL STAKE WHICH THE 
QUEBECOIS HAVE IN THE 1987 CoNsSTITUTIONAL AccorD. THIS 
IMPRESSION HAS BEEN CONSTANTLY REINFORCED IN 
MY DISCUSSIONS WITH QUEBECERS IN MY CAPACITY AS 
ONTARIO’S REPRESENTATIVE TO THAT PROVINCE. [| OFFER THE 
FOLLOWING OBSERVATIONS BY WAY OF A REPORT ON THE ACCORD 


AND ITS STATUS AND IMPACT IN QUEBEC: 


FIRST, IN THE PERIOD LEADING UP TO MEECH LAKE 
THERE WAS A CONSIDERABLE DEBATE BETWEEN GOVERNMENT 
SPOKESMEN ON THE ONE HAND AND QUEBEC NATIONALISTS ON THE 
OTHER, THE LATTER CLAIMING THAT THE FIVE CONDITIONS 
QUEBEC HAD PUT FORWARD FOR AN ACCORD WERE NOT STRONG 
ENOUGH AND DID NOT SUFFICIENTLY REFLECT QUEBEC'S 


TRADITIONAL CLAIMS FOR DISTINCTIVENESS OR AUTONOMY. 
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SECOND, THERE WAS SKEPTICISM IN QUEBEC A YEAR AGO 
THAT AN AGREEMENT COULD BE REACHED AT ALL, GIVEN THE 
HISTORY OF FAILURE TO ACCOMMODATE QUEBEC’S CONCERNS, AND 
THE STATEMENTS THAT HAD BEEN MADE BY POLITICAL GEADERS 
OF SOME LOR SL HEUGRHE RK eRROVENGEStCOR LEELGhZI NGZASPEGESBOE 


THELP IVE ROLNT Ss 


THIRD, THE MAINSTREAM OF QUEBEC OPINION IN THE 
LAST TWO OR THREE YEARS TURNED AWAY FROM CONSTITUTIONAL 
MATTERS TO A PREOCCUPATION WITH ECONOMIC AFFAIRS. 
NEVERTHELESS, A STRONG FEELING OF BITTERNESS REMAINED. 
AN IMPRESSION HAD BEEN CREATED IN QUEBEC THAT THE 198] 
CONSTITUTIONAL AGREEMENT WAS AN OCCASION WHEN THE REST 


OF THE COUNTRY HAD EXCLUDED AND EVEN BETRAYED QUEBEC. 


FOURTH, WHEN IT WAS ANNOUNCED THAT AN AGREEMENT 
HAD BEEN REACHED AT MEECH LAKE, THE SENSE OF RELIEF IN 
QUEBEC WAS PALPABLE. MANY OPINION LEADERS SUPPORTED IT 
BECAUSE, FOR THE FIRST TIME, A CONSTITUTIONAL 
ARRANGEMENT HAD BEEN FOUND THAT RECOGNIZED A DISTINCT 
PLACE FOR QUEBEC WITHIN CANADA. JHE OPPOSITION PARTY IN 
QUEBEC CRITICIZED THE ACCORD FOR NOT GOING FAR ENOUGH 
AND OTHER GROUPS WERE VERY SKEPTICAL ABOUT WHETHER THE 
WORDING WOULD PROVIDE THE DEGREE OF DISTINCTIVENESS FOR 


QUEBEC THAT ITS PROPONENTS HAVE CLAIMED. IN FACT, THE 
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MAJORITY OF THE SUBMISSIONS MADE TO THE QUEBEC NATIONAL 
ASSEMBLY, WHICH REVIEWED THE MEECH LAKE AccorRD LAST May, 


STATED THAT FURTHER GUARANTEES FOR QUEBEC WERE NEEDED. 


FIFTH, QUEBECERS GENERALLY ASSUME THAT A FORMAL 
DEAL HAS BEEN REACHED BY VIRTUE OF THE SIGNATURE OF THE 
ELEVEN FIRST MINISTERS. JHE QUEBEC GOVERNMENT HAS 
INDICATED THAT THE CURRENT AGREEMENT IS A PACKAGE 
DESIGNED TO PERMIT QUEBEC’S ADHERENCE TO AND 
PARTICIPATION IN THE CONSTITUTION AND IN FUTURE 
CONSTITUTIONAL DISCUSSIONS. IJTHERE IS A COMMITMENT BY 
THE QUEBEC GOVERNMENT TO DEAL SERIOUSLY WITH THE 
CONSTITUTIONAL CONCERNS OF OTHER GOVERNMENTS AND WITH 
OTHER GROUPS IN SUBSEQUENT CONSTITUTIONAL ROUNDS 


FOLLOWING THE FORMAL RATIFICATION OF THE 198/ AccorD. 


LET ME CLOSE MY REMARKS BY QUOTING ONE QUEBECER, 
SOLANGE CHAPUT-ROLLAND, A MEMBER OF THE PEPIN-ROBARTS 


COMMISSION, WHO SAID IN 198/: 


“INSIDE QUEBEC, SEVEN YEARS AGO, WE 
DECIDED THAT CANADA WAS OUR COUNTRY. WE 
HAVE YET TO FIND OUT WHETHER OUR LOYALTY 
WAS WELL PLACED. FRANKLY, IN 1982 I 


WONDERED IF THE AGONIES, THE PAINS, THE 
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QUARRELS, THE BITTERNESS FOLLOWING THE 
REFERENDUM HAD BEEN NECESSARY. WE VOTED 
FOR CANADA; CANADA THROUGH ITS CENTRAL 
GOVERNMENT TOTALLY ABSORBED IN ITS WILL TO 
PATRIATE THE BRITISH NORTH AMERICA AcT OF 
1867, CARED VERY LITTLE ABOUT THOSE WHO 
HAD OPENLY STATED THEIR WILL TO REMAIN 
LINKED TO THIS COUNTRY. PROMISES AND 
DREAMS WERE SHATTERED; NOT A SINGLE 
QUEBECOIS WILL WANT TO GO THROUGH SUCH 
EMOTIONS AGAIN. YOU ENGLISH~SPEAKING 
CANADIANS HAVE ASKED DURING YEARS! WHAT 
DOES QUEBEC WANT? Now You KNOW. IT HAS 
BEEN DESCRIBED IN FIVE PROPOSALS NOT 
WRITTEN BY CONSTITUTIONALISTS, JURISTS OR 
NATIONALISTS, BUT BY MEN DULY ELECTED BY 
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I WILL NOW RETURN THE FLOOR To DAVID CAMERON. 
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REMARKS OF DAVID CAMERON 


I AM GOING TO TURN NOW TO THE 1987 CONSTITUTIONAL 
AccCORD ITSELF AND ADDRESS MYSELF TO TWO PARTICULAR 
MATTERS. FIRST, I WILL REVIEW THE PROCESS FOR THE 
RATIFICATION OF THE 1987 CONSTITUTIONAL ACCORD, AS SET 
OUT IN THE POLITICAL AGREEMENT AND THE RESOLUTION WHICH 
CONSTITUTE THE PREAMBLE TO THE AccorD. SECOND, I WILL 
IDENTIFY THE ORIGINS OF THE MAIN ELEMENTS OF THE ACCORD, 
AND DESCRIBE HOW EACH IS A RESPONSE TO THE HISTORICAL 
NEEDS OF QUEBEC, AND REFLECTS THE CONCERNS OF THE OTHER 


PROVINCES AND THE FEDERAL GOVERNMENT. 


THE 1987 ConsTITUTIONAL ACCORD IS COMPOSED OF 
THREE PARTS: A POLITICAL ACCORD WHICH SETS OUT THE 
UNDERTAKINGS OF THE FEDERAL AND PROVINCIAL GOVERNMENTS 
UNDER THE ACCORD; A CONSTITUTIONAL RESOLUTION, WHICH 
EACH GOVERNMENT HAS AGREED TO PLACE BEFORE ITS 
LEGISLATURE IN ORDER TO INTRODUCE THE PROPOSED 
CONSTITUTIONAL AMENDMENTS, AND A SCHEDULE OF 
CONSTITUTIONAL AMENDMENTS, WHICH FORMS THE MAJOR PART OF 


THE ACCORD. 
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UNDER THE POLITICAL ACCORD, THE FIRST MINISTERS 
MAKE A COMMITMENT TO LAY BEFORE PARLIAMENT AND THE 
LEGISLATIVE ASSEMBLIES, AS SOON AS POSSIBLE, THE 
RESOLUTION CALLING FOR AMENDMENTS TO THE CONSTITUTION OF 
CANADA. AS YOU KNOW, THE GOVERNMENT OF ONTARIO TABLED 
THE RESOLUTION IN THE LEGISLATIVE ASSEMBLY ON NOVEMBER 
Dos 198%. 


THE RESOLUTION ITSELF THEN RECITES THAT CERTAIN OF 
THE SPECIFIC CONSTITUTIONAL CHANGES PROPOSED IN THE 
SCHEDULE REQUIRE UNANIMOUS FEDERAL AND PROVINCIAL 
SUPPORT UNDER THE 1982 AMENDING FORMULA. THE 
CONSTITUTIONAL RESOLUTION THEREFORE INVOKES THE 
UNANIMITY PROCEDURE FOR AMENDING THE CONSTITUTION, UNDER 
SECTION 41 oF THE CONSTITUTION AcT, 1982. FoR THE 
AMENDMENTS TO TAKE EFFECT, THE RESOLUTION AND THE 
SCHEDULE MUST BE PASSED IN IDENTICAL FORM BY PARLIAMENT 
AND THE HOUSE OF COMMONS AND THE LEGISLATIVE ASSEMBLY OF 


EACH PROVINCE. 


OF COURSE, EACH LEGISLATURE RETAINS THE POWER TO 
APPROVE OR REJECT THE ACCORD OR TO PASS IT WITH AMENDED 
WORDING. IF CHANGES WERE TO BE PROPOSED BY ANY 
LEGISLATURE, AND THE FIRST MINISTERS WERE ABLE TO AGREE 


UPON NEW WORDING, ALL RESOLUTIONS PASSED PRIOR TO THAT 


it i ie 
BHT), 


Ac 


aM 


met 
vi 
% ig} yom 
th HoT MET 14 
24 ‘ 7 
arn: *) 
aR i 
hy ie |, 
ey iv 
Ao ede 
4" wow 4 es 
, ; a Tt 
) Aa 1 Aa y Dist 
Lt? @ i ee 
t f us) 


1s 4 i 


a an y 


arte 


aar Net 


fe 


Oar 


voll no hers 


Dm, 


a Ee 
» Ta iK + i an0age 
cS381aH04 eA HOEe 2,3 


ws ay 
i 


208 


eo! 


‘ 
yu iy SNe 
ie q * 

ate U as 


waned aur 


4 


aa 


arn IMOH: SHA gO 


ih aye 
r Li 
es fin 
Le 2 


. n oe TA, #2 201 wa) 


a 


= Bs 


hy b vr 


| AY 409 


a 9 r Me 


F i! 4 
14 i 
7 
vy = oy F : 
iOS HOA Fyse Tw nu Yo: 
; y a - 4 
” d . A s ~ 
ig Py te eld) per ee! iy 
P ' f + - oy by 
art \ 4 ai oR i Px! ! 
- d OP) Vw Lier 
} hh } Firth ‘ x % seed ny 
. 
: ae: r ef : i 
r Fi wr } Li :" } } eh 
we 
ie) r" \ i = { ‘ 
rw ' \ Pi eee to ie as ts 
‘yy _ i 
Me j wh 1 ' Sn j 
+ i te ; 4 : weit / rye j 
i aay ine r Aa lathh hd, je 
A BO he ALE S| ‘ Ry i ee s \? 
4 r ; j ; 
? hi 4 tT ja ¥ yr F 
i ae ra SD ea ‘ oF t qi Va H 
" ai? ae 4 7m 4 Ih us “1 a 
hy 4.4 eM Cie a Bit “a oh 


voy . 


Tam 4 


me By ry hl 
siiri 


=" 

tee 
<2: 
iy 


ong —— “ 
heay 
¢ - tnt 
ry ii le G ae 


" t ie [ he Pa vA ty 

' 
1) RDM LAS WY 
¥ vi arr de fH. 
LP MET 1) OSG 


gudawne 


PAF 


er vi LU vou m| AS 


asian + iiwe 90:8 


vee ir 


ae 


. ad miss 


hy 
” af a 


nya is ena iL pe aM idvaw 
i | , mt 


fay 


PEER OW 


a 
: 


= 43 - 


DATE WOULD HAVE TO BE PASSED AGAIN WITH THE AGREED-UPON 


AMENDMENTS. 


So FAR, THE ACCORD HAS BEEN: PASSED BY THE QUEBEC 
NATIONAL ASSEMBLY, THE SASKATCHEWAN LEGISLATURE, THE 
House oF COMMONS, AND, MOST RECENTLY, THE ALBERTA 
LEGISLATURE. IHREE OF THE REMAINING PROVINCIAL 
LEGISLATURES WILL HOLD PUBLIC HEARINGS BEFORE SUBMITTING 
THE ACCORD TO A VOTE. THESE ARE THE LEGISLATIVE 


ASSEMBLIES OF NEW BRUNSWICK, MANITOBA, AND ONTARIO. 


THE .SENATEGCAN REJECT» FAIL, TOSPASS,, OR SALTER SHE 
SCHEDULE OF AMENDMENTS. HOWEVER, SIX MONTHS AFTER 
PASSAGE BY THE HOUSE OF COMMONS ~~ THAT IS, AS OF 
AprRIL 27TH -- THE HOUSE MAY RE-~PASS THE RESOLUTION AND 
SCHEDULE IN ITS UN-AMENDED FORM AND IT WILL BE 
PROCLAIMED BY THE GOVERNOR GENERAL DESPITE THE LACK OF 
APPROVAL BY THE SENATE. SO FAR THE SENATE HAS HELD 
HEARINGS IN OTTAWA AND THE NORTH BUT IT HAS NOT YET 


DEBATED THE ACCORD. 


I— PARLIAMENT OR ANY OF THE PROVINCES HAS NOT 
PASSED THE RESOLUTION AND SCHEDULE BY JUNE 23, 1990 -- 
WHICH IS THREE YEARS FROM THE DATE OF PASSAGE BY THE 
FIRST ASSEMBLY, QUEBEC -- THEN, UNDER SECTION 39 OF THE 


ConsTITUTION Act, 1982, THE PROCESS EXPIRES AND THE 


iP 


- aoe 


bi i 


: q ty 
- 7 - - 
‘i | ' 
‘, . % va ano “in Lhe 7 7 - 
. 1 : - 
2) ns ove i 
. ip ~ 
0 ° - 
y , it ; ia ( 
as aH nT : a a Fal a a A a ¥ ty * an Be tel a f Poe 6 ’ . _ 
7 i ba cae i ; ee oe i.) | ae ap ani te rapt i 
mae, ah OTR ine it eT e As 1 ed 
: es bf i tees i Pi i 4 
) ree 4 ph } Aa by A) i a ols 7 4 
ne © We eee i en CE ha H bye : j 7 
= ee a ; 7 
A ; 4 { 5 ty ra “f 5 oe yr a) “.) y aw a a ie rh ye } as , : iis 4) : , = : 
wi ; 7} 4 el pe gee DP roan ay ee | i Ce od ee Te Ee | Hi 1B) ie PART ome ‘ 
A , ( ao aah ha hy hh iat ao - ; ; 7 ' 1 tet - 
; f (9 ; f a : Ci 
tl jue ee oii aa oe a! 4 1 Sale aie mg ey ie ee we : 
Ae hi | ee Le ees a, & ree i By a } nt ees ire AT a0) ae etl | ; Pate it i i i> a : le 
cas TaN! r bel at A i) WY Py ks oT ee ae i we ra, 2% iomt ; : 
Nig ! ee a : : 
; i i 
5 Rg i 4 » tat ‘he | ‘ { ' 
y } i: t 1 ; i AT ow Cr _ + " 
ei + DD gy Oi OS t oes, DOV wPih ry MIO” al "4 WHrAte log ; 
. 
ire #9 tie ¥ P v 
AGI AES pare POV Me (SOO 0h, FHT b a a 
} J if 7 
' } oa ‘ e. 
{ } ) ee oe kA i } 
) > we é é \ 4 4 - i i, ft \ a i - _ 
4 5 b hh Ge PY Le rh H J Ape gy yw ta 
{ J , fp 
r 
_ 
i af 4 4 iy tary 5 q ms a ¢ ~ 
f 1 , ‘ ‘ ee | f ’ } ty fe a) r 1s i { . 1 
} _ . os! 
Bee! ; ‘ ' hn, 
i iL it , rn ; 
ag Abe! ie 4 f he “ iM ate e a 
bh fe F i é ' oO é ; at edb tl PK : 
1 7 a 
, rs . ‘ “ 
Te Lj e's 2] i vet ACL i a i , ne 7 “ 
“4 At os 7 ( : ’ ay ¥ a ~ ‘ ion é S| ' 
a ; ) iu 
a) ‘ bs i i 
ven 7 ; bw bd) 4G ‘ —_ 
y i ) } i et } es hb ; J ge 3 y f i — “ 


4 


+s a; 


Faas 
‘ 


MINOR BH: Te. NRA | 8O rap RA sans co 


“is 


- 34 - 


AMENDMENTS CANNOT BE PROCLAIMED WITHOUT BEGINNING THE 


WHOLE PROCESS ANEW. 


I NOW WILL CONSIDER THE ORIGINS OF THE MAIN 
CLAUSES OF THE 1987 CoNSTITUTIONAL ACCORD, AND HOW EACH 
RESPONDS TO THE HISTORICAL NEEDS OF QUEBEC AND TO THE 
CONCERNS OF THE FEDERAL GOVERNMENT AND THE OTHER 


PROVINCIAL GOVERNMENTS. 


CLAUSE ONE OF THE ACCORD IS AN INTERPRETATION 
CLAUSE WHICH PROVIDES THAT THE CONSTITUTION OF CANADA 
SHALL BE INTERPRETED CONSISTENTLY WITH TWO FUNDAMENTAL 
CHARACTERISTICS OF CANADAS FIRSTLY, THE REALITY OF 
LINGUISTIC DUALITY IN CANADA, AND SECONDLY, THE FACT 
THAT QUEBEC CONSTITUTES WITHIN CANADA A DISTINCT 
SOCIETY. THE CLAUSE ALSO AFFIRMS THE ROLE OF PARLIAMENT 
AND ALL THE PROVINCIAL LEGISLATURES TO PRESERVE CANADA’S 
LINGUISTIC DUALITY, AND THE PARTICULAR ROLE OF THE 
QUEBEC NATIONAL ASSEMBLY TO PRESERVE AND PROMOTE 


QUEBEC S DISTINCT CHARACTER. 


THE RECOGNITION OF QUEBEC'S DISTINCT CHARACTER IN 
THE CONSTITUTION IS NOT ENTIRELY NEW. THE CONSTITUTION 
ALREADY PROTECTS THE DISTINCT NATURE OF QUEBEC’S JUSTICE 
AND EDUCATION SYSTEMS, AND THE USE OF THE FRENCH 


LANGUAGE IN QUEBEC GOVERNMENT INSTITUTIONS AND THE 
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COURTS. PROPOSALS TO RECOGNIZE EXPLICITLY QUEBEC'S 
DISTINCT SOCIETY HAVE ALSO BEEN MADE DURING THE MOST 
RECENT PERIOD OF CONSTITUTIONAL REFORM. IN 1979, THE 
PEPIN-ROBARTS TASK FORCE ON CANADIAN UNITY PROPOSED THE 
EXPLICIT RECOGNITION OF QUEBEC’S DISTINCT SOCIETY AS 
PART OF THE SOLUTION TO THE CONSTITUTIONAL IMPASSE OF 
THE LATE 1970‘sS, AS DID THE BEIGE PAPER OF THE QUEBEC 


LIBERAL PARTY IN 1980. 


THE DISTINCT SOCIETY CLAUSE, AS IT HAS COME TO BE 
CALLED, IS A CORNERSTONE OF THE 198/7 CONSTITUTIONAL 
AccorD. IT GIVES CONSTITUTIONAL RECOGNITION TO THE 
DISTINCT NATURE OF QUEBEC, DEFINED BY PEPIN AND ROBARTS 
IN TERMS OF HISTORY, LANGUAGE, LAW, COMMON ORIGINS, 


ASPIRATIONS AND POLITICS. 


HOWEVER, IN RECOGNIZING QUEBEC‘’S DISTINCT 
CHARACTER THE FIRST MINISTERS WERE CAREFUL NOT TO 
DIMINISH THE PAN-CANADIAN ASPECT OF LINGUISTIC DUALITY, 
WHICH EACH GOVERNMENT IS MANDATED TO PRESERVE. IN 
ADDITION, CLAUSE 16 CONFIRMS THAT THE RIGHTS OF THE 
ABORIGINAL PEOPLES AND THE MULTICULTURAL NATURE OF 
CANADA, AS RECOGNIZED IN THE CONSTITUTION AcTsS oF 1867 
AND 1982, ARE NOT AFFECTED BY THE DISTINCT SOCIETY 


CLAUSE. 
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CLAUSE TWO OF THE CONSTITUTIONAL ACCORD INTRODUCES 
A NEW PROCESS FOR FILLING VACANCIES IN THE SENATE. THE 
NEW PROVISION GIVES PROVINCES THE RIGHT TO PARTICIPATE 
IN THE APPOINTMENT PROCESS BY SUBMITTING LISTS OF 
NOMINEES, FROM WHICH THE FEDERAL GOVERNMENT WILL PICK A 
NAME TO SUBMIT TO THE GOVERNOR GENERAL. JHIS MECHANISM 
1S, HOWEVER, INTENDED TO BE TEMPORARY, PENDING MORE 


COMPREHENSIVE SENATE REFORM. 


PROPOSALS FOR SENATE REFORM HAVE BEEN MADE FOR A 
NUMBER OF YEARS. THERE ARE A VARIETY OF SUCH PROPOSALS 
BASED ON DIFFERENT APPOINTMENT MECHANISMS, POWERS, AND 
METHODS OF REPRESENTATION. FOR EXAMPLE, THE FEDERAL 
GOVERNMENT PROPOSED IN BILL C-60 To ESTABLISH A HOUSE OF 
THE FEDERATION IN WHICH HALF OF THE SENATORS WOULD BE 
APPOINTED BY THE PROVINCIAL GOVERNMENTS AND HALF BY THE 
FEDERAL GOVERNMENT. IHE ONTARIO ADVISORY COMMITTEE ON 
CONFEDERATION AND THE PEPIN-ROBERTS COMMISSION 
RECOMMENDED A HOUSE OF THE PROVINCES ~~ NOT UNLIKE THE 
SECOND CHAMBER IN WEST GERMANY. MORE RECENTLY, THE 
GOVERNMENT OF ALBERTA HAS EXPRESSED ITS SUPPORT FOR AN 


"EQUAL, ELECTED AND EFFECTIVE” SENATE. 
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VIRTUALLY ALL OF THESE PROPOSALS CALL FOR A SENATE 
WHICH BETTER FULFILLS THE FUNCTION OF REPRESENTING THE 
REGIONS IN NATIONAL GOVERNMENT AND DECISION-MAKING. 
THE PROPOSAL FOR A JOINT NOMINATING PROCESS IN CLAUSE 
Two OF THE MEECH LAKE ACCORD IS AN INTERIM MEASURE, 
WHILE CLAUSE THIRTEEN SPECIFIES THAT MORE COMPREHENSIVE 
SENATE REFORM WILL BE THE FIRST ITEM FOR THE NEXT ROUND 


OF CONSTITUTIONAL DISCUSSIONS. 


CLAUSE THREE OF THE 1987 AccoRD WOULD PERMIT THE 
PROVINCES TO ENTER INTO AGREEMENTS WITH THE FEDERAL 
GOVERNMENT RESPECTING IMMIGRATION, WHICH IS A SUBJECT OF 
CONCURRENT FEDERAL AND PROVINCIAL JURISDICTION. THESE 
AGREEMENTS COULD THEN BE CONSTITUTIONALLY ENTRENCHED, 
BUT WOULD BE SUBJECT TO THE MOBILITY PROVISIONS OF THE 


CHARTER OF RIGHTS AND FREEDOMS. 


StncE 1978, QUEBEC HAS HAD AN IMMIGRATION 
AGREEMENT WITH THE FEDERAL GOVERNMENT KNOWN AS THE 
CuLLEN-CouTURE AGREEMENT. JHIS AGREEMENT GUIDES FEDERAL 
IMMIGRATION POLICIES $O AS TO MAKE THEM MORE SENSITIVE 
TO QUEBEC'S HISTORICAL CONCERNS IN THIS AREA. QUEBEC IS 
CONCERNED ABOUT IMMIGRATION BECAUSE OF ITS IMPACT ON THE 
UNIQUE FRENCH CHARACTER OF THE PROVINCE, AND ITS 
IMPORTANCE IN MAINTAINING QUEBEC’S PERCENTAGE SHARE OF 


THE OVERALL CANADIAN POPULATION. 
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THE SupREME CouRT oF CANADA HAS BEEN ANOTHER 
CONSISTENT SUBJECT OF PROPOSALS TO AMEND THE CANADIAN 
CONSTITUTION. THIS IS A REFLECTION OF THE CRUCIAL ROLE 
THE COURT PLAYS BOTH AS A FINAL COURT OF APPEAL AND AS 
THE FORUM FOR DETERMINING CONSTITUTIONAL QUESTIONS 
RESPECTING THE CHARTER OF RIGHTS AND THE FEDERAL~ 


PROVINCIAL DISTRIBUTION OF POWERS. 


CLAUSES FOUR TO SIX OF THE ACCORD WOULD AFFIRM AND 
ENTRENCH THE SUPREME CouRT OF CANADA AS THE FINAL COURT 
OF APPEAL FOR CANADA. THEY WOULD ALSO GUARANTEE AT 
LEAST THREE PLACES ON THE SUPREME CouRT FOR QUEBEC 
JUDGES, IN ORDER TO ENSURE THAT THE CouURT IS FULLY 
COMPETENT IN QUEBEC CIVIL LAW. JHE LATTER AMENDMENT 
WOULD CONSTITUTIONALIZE THE EXISTING REQUIREMENT FOR AT 
LEAST THREE QUEBEC JUDGES WHICH IS FOUND IN THE PRESENT 
SUPREME CouRT AcT. THE PROPOSAL TO PROVIDE SUCH A 
CONSTITUTIONAL GUARANTEE WAS MADE IN BOTH THE VICTORIA 


CHARTER OF 197] AND IN THE FEDERAL Bitt C-60 oF 1978. 


THE ACCORD ALSO CALLS FOR A NEW MECHANISM FOR THE 
APPOINTMENT OF SUPREME COURT JUDGES. THE MECHANISM IS 
SIM TSARST OF THE? ONEAIPROPOSEDEEORGTHE APPOINTMENT OF 


SENATORS -- PROVINCES WOULD SUBMIT A LIST OF NOMINEES 
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FROM WHICH THE FEDERAL GOVERNMENT WOULD PICK AN 
ACCEPTABLE CANDIDATE. THIS AMENDMENT IS INTENDED TQaczo... 
ENSURE THAT THE FINAL ARBITERS OF FEDERAL~PROVINCIAL 
JURISDICTIONAL DISPUTES ARE APPOINTED AFTER A PROCESS OF 
CONSULTATION AND COOPERATION BETWEEN THE TWO LEVELS OF 
GOVERNMENT, RATHER THAN UNILATERALLY BY THE FEDERAL 
GOVERNMENT. AGAIN, THE PROPOSAL TO INVOLVE THE 
PROVINCES DIRECTLY IN SUPREME COURT APPOINTMENTS IS NOT 
NEW ~~ SUCH A PROPOSAL WAS INCLUDED IN THE VICTORIA 


CHARTER OF 19/1. 


CLAUSE SEVEN DEALS WITH AN ASPECT OF THE FEDERAL 
SPENDING POWER ~~ NAMELY THE POWER TO ESTABLISH NATIONAL 
SHARED-COST PROGRAMS IN AREAS OF EXCLUSIVE PROVINCIAL 
JURISDICTION. THIS CLAUSE WOULD PERMIT PROVINCIAL 
GOVERNMENTS TO OPT OUT OF NEW NATIONAL SHARED-COST 
PROGRAMS WITH FINANCIAL COMPENSATION, SO LONG AS THE 
PROVINCE IMPLEMENTS A PROGRAM OF ITS OWN WHICH IS 
COMPATIBLE WITH THE NATIONAL OBJECTIVES. JHE CLAUSE 
ALSO PROVIDES THE FIRST EXPLICIT CONSTITUTIONAL 
RECOGNITION OF THE SPENDING POWER AND AFFIRMS THE 
FEDERAL RIGHT TO SET NATIONAL OBJECTIVES IN AREAS OF 


EXCLUSIVE PROVINCIAL JURISDICTION. 
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THIS PROPOSED CLARIFICATION OF THE SPENDING POWER 
RESPONDS TO THE CONCERN OF QUEBEC AND THE OTHER 
PROVINCES THAT THE POWER DISTORTS THE FEDERAL~ 
PROVINCIAL DISTRIBUTION OF LEGISLATIVE COMPETENCE UNDER 
THE CONSTITUTION AcT, 1867. DuRiInG THE 1968-71 
CONSTITUTIONAL REVIEW PROCESS, THE FEDERAL GOVERNMENT 
ITSELF PROPOSED THAT USE OF SPENDING POWER IN THE SOCIAL 


POLICY) FLERDIBEWSU BUECTHH OBER OV IINCTAL, APPROVAL. 


CLAUSES NINE To TWELVE MODIFY THE CONSTITUTIONAL 
AMENDING FORMULA IN THE CONSTITUTION AcT, 1982. THE 
FIRST CHANGE IS TO REQUIRE UNANIMITY TO AMEND SOME 
MATTERS WHICH FORMERLY FELL UNDER THE LESS STRINGENT 
GENERAL AMENDING FORMULA. THESE INCLUDE AMENDMENTS 
RESPECTING THE HOUSE OF COMMONS, THE SENATE, THE SUPREME 
CourT OF CANADA, AND THE ESTABLISHMENT OF NEW PROVINCES, 
ALL MATTERS WHICH FUNDAMENTALLY AFFECT THE NATURE OF THE 
FEDERATION. IHIS CHANGE RESPONDS IN PART TO ONE OF 
QUEBEC'S FIVE CONSTITUTIONAL CONCERNS, NAMELY THE 
RESTORATION OF ITS TRADITIONAL VETO, AND AT THE SAME 
TIME PRESERVES THE ESSENTIAL PRINCIPLE OF EQUALITY OF 
PROVINCES WHICH WAS ESTABLISHED IN THE 1982 AMENDING 
FORMULA, AND WHICH WAS INSISTED ON BY A NUMBER OF 
PROVINCES. IHE LIST OF MATTERS FOR WHICH UNANIMOUS 


APPROVAL WOULD BE REQUIRED [S CIMETED, AND THE AMENDING 
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FORMULA REMAINS MORE FLEXIBLE THAN IN SOME PREVIOUS 


PROPOSALS SUCH AS THE FULTON-FAVREAU FORMULA OF 1964. 


THE SECOND CHANGE IS TO BROADEN THE PROVINCIAL 
RIGHT UNDER THE CONSTITUTION AcT, 1982, To OPT OUT OF 
CONSTITUTIONAL AMENDMENTS WHICH TRANSFER PROVINCIAL 
LEGISLATIVE POWERS TO THE FEDERAL GOVERNMENT. HOWEVER, 
THERE IS NO CHANGE TO THE BASIC CONSTITUTIONAL AMENDING 
MOISE OBESE PRLNES 0G, GOUE TA UE ES -- NAMELY THE | 
APPROVAL OF PARLIAMENT AND TWO-THIRDS OF THE 
LEGISLATURES REPRESENTING FIFTY PERCENT OF THE CANADIAN 


POPULATION. 


FINALLY, CLAUSES EIGHT AND THIRTEEN OF THE ACCORD 
ENSHRINE ANNUAL FirST MINISTERS’ CONFERENCES ON THE 
ECONOMY AND THE CONSTITUTION. CLAUSE THIRTEEN ALSO 
PROVIDES THAT THE CONSTITUTIONAL CONFERENCES SHALL 
ADDRESS THE ISSUES OF SENATE REFORM, FISHERIES, AND 


OTHER MATTERS AS ARE AGREED UPON BY THE FIRST MINISTERS. 


First MINISTERS’ CONFERENCES HAVE, OF COURSE, BEEN 
A FACT OF CANADIAN POLITICAL LIFE FOR MANY YEARS. JHEY 
ARE A RESULT OF THE NEED IN A FEDERAL STATE FOR AN 


ONGOING PROCESS OF INTERGOVERNMENTAL DIALOGUE AND 
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ACTION. JHE ENTRENCHMENT OF FIRST MINISTERS’ 
CONFERENCES WAS PROPOSED IN THE VICTORIA CHARTER OF 
1971. THe Constitution Act, 1982 PRovIDES FOR A 
CONSTITUTIONAL CONFERENCE WITHIN FIFTEEN YEARS TO REVIEW 
THE 1982 AMENDING FORMULA. IN ADDITION, SECTION 37 OF 
THAT ACT, WHICH WAS ADDED IN 1983, PROVIDED FOR A SERIES 


OF CONFERENCES ON ABORIGINAL ISSUES. 


THE ENTRENCHMENT OF FIRST MINISTERS’ CONFERENCES 
IN THE CONSTITUTION AcT, 1987 WILL ENSURE THAT ECONOMIC 
ISSUES OF NATIONAL CONCERN ARE DEALT WITH IN A 
COOPERATIVE INTERGOVERNMENTAL FORUM, AND THAT 
ADJUSTMENTS TO OUR CONSTITUTIONAL ARRANGEMENTS ARE 


ADDRESSED AS THEY FROM TIME TO TIME BECOME NECESSARY. 


DoN STEVENSON NOTED DURING HIS PRESENTATION THAT 
THE MEECH LAKE NEGOTIATIONS WERE MADE POSSIBLE BECAUSE 
OF AN AGREEMENT AMONG THE FIRST MINISTERS TO SET ASIDE 
TEMPORARILY OTHER CONSTITUTIONAL CONCERNS IN ORDER TO 
ADDRESS THE QUEBEC ISSUE AS A FIRST PRIORITY. THE 
INCLUSION OF ANNUAL CONSTITUTIONAL CONFERENCES IN THE 
ACCORD REFLECTS THE COMMITMENT OF THE FIRST MINISTERS TO 
PROCEED WITH OTHER QUESTIONS AFTER THE COMPLETION OF THE 


QUEBEC ROUND. 
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AS THE NEXT ORDER OF CONSTITUTIONAL BUSINESS, THE 
FIRST MINISTERS HAVE AGREED TO DISCUSS SENATE REFORM, 
WHICH IS A MATTER OF CONSIDERABLE IMPORTANCE, 
PARTICULARLY TO WESTERN CANADIANS AND THE WESTERN 
PROVINCIAL GOVERNMENTS. THEY HAVE ALSO AGREED TO 
ADDRESS THE QUESTION OF ROLES AND RESPONSIBILITIES IN 
RELATION TO FISHERIES, WHICH IS AN ISSUE OF CONCERN TO 
NEWFOUNDLAND. IN ADDITION, THE ANNUAL CONSTITUTIONAL 
CONFERENCES WILL PROVIDE A FORUM FOR THE DISCUSSION OF 


OTHER CONSTITUTIONAL ISSUES OF IMPORTANCE TO CANADIANS. 


MR. CHAIRMAN, I BEGAN MY REMARKS THIS MORNING BY 
LOOKING BACK AT THE HISTORICAL PROCESS OF ADJUSTMENT IN 
CANADA AND THE INTERPLAY AMONG THE FORCES OF CANADIAN 
NATION-BUILDING, DUALITY AND REGIONALISM. I SUGGESTED 
THAT THE RECENT PHASE OF CONSTITUTIONAL REFORM CAN BE 
CHARACTERIZED AS PART OF AN ONGOING SEARCH FOR A 
BALANCED EXPRESSION OF THESE FORCES, WITHIN A BROADER 
CONTEXT OF OTHER EMERGING VALUES AND IDENTITIES WHICH 


ALSO INCREASINGLY SEEK CONSTITUTIONAL RECOGNITION. 


ONE OF THE MOST SIGNIFICANT CHALLENGES FOR 
FEDERALISM HAS BEEN THE SEARCH FOR AN ARRANGEMENT WHICH 
WOULD ADDRESS THE NEEDS OF FRENCH-SPEAKING QUEBECERS AS 
A DISTINCTIVE CULTURAL AND LINGUISTIC COMMUNITY WITHIN 


CONFEDERATION. THE CURRENT SERIES OF CONSTITUTIONAL 
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NEGOTIATIONS BEGAN IN 1967/7 BECAUSE ONTARIO RECOGNIZED 
THE IMPORTANCE FOR CANADA OF FINDING AN ACCEPTABLE 
ACCOMMODATION WITH QUEBEC. AS INDICATED BY DON 
STEVENSON, THE IRONY OF THE 1982 CONSTITUTIONAL 
ARRANGEMENTS IS THAT NATION-BUILDING, REGIONALISM, AND 
THE PAN-CANADIAN ASPECT OF DUALITY WERE ADDRESSED IN THE 
CONSTITUTION, BUT THE INITIAL OBJECT OF DEALING WITH 


QUEBEC'S STATUS WAS NOT ACHIEVED. 


THE ACCOMPLISHMENT OF THE 1987 CONSTITUTIONAL 
PROPOSALS, THEREFORE, IS THAT THEY FINALLY ADDRESS THE 
QUESTION OF QUEBEC’S PLACE IN THE FEDERATION. THE 
UNANIMOUS AGREEMENT AMONG THE FIRST MINISTERS AND THE 
ACCEPTANCE BY THE QUEBEC NATIONAL ASSEMBLY OF THIS 
PACKAGE OF AMENDMENTS IS AN EVENT OF SIGNAL IMPORTANCE 
IN CANADIAN HISTORY, WHICH WAS MADE POSSIBLE BY THE 
WILLINGNESS OF THE OTHER PROVINCES TO SET ASIDE THEIR 
OWN CONSTITUTIONAL ISSUES IN ORDER TO GET THE QUEBEC 
GOVERNMENT BACK IN. THE ACCORD THUS MARKS THE 
CONCLUSION OF THE PHASE OF CONSTITUTIONAL REFORM WHICH 


WAS PREOCCUPIED WITH DUALITY. 


- AS - 


EN RESUME, L’ACCORD CONSTITUTIONNEL DE 1987 A LE 


MERITE DE REPONDRE AU PROBLEME DE LA PLACE ACCORDEEWAUS. .- 


QUEBEC AU SEIN DE LA FEDERATION. L‘ASSENTIMENT UNANIME 
DES PREMIERS MINISTRES ET LE SANCTIONNEMENT DE L’ENTENTE 
PAR L’ASSEMBLEE NATIONALE DU QUEBEC CONSTITUENT DES 
ETAPES HISTORIQUES DE TRES GRANDE IMPORTANCE POUR LE 
CANADA. ELLES N‘ONT ETE RENDUES POSSIBLES QUE PAR LA 
VOLONTE DES AUTRES PROVINCES DE METTRE LEURS PROPRES 
REVENDICATIONS CONSTITUTIONNELLES DE COTE AFIN 
D’'ACCOMODER LE QUEBEC. L’ENTENTE MARQUE DONC LA FIN DE 
L'ERE DES REFORMES CONSITUTIONNELLES PREOCCUPEES PAR LA 


DUALITE. 


BUT WHILE THE MEECH LAKE ACCORD MARKS THE 
CONCLUSION OF ONE PHASE, IT IS CLEAR, BOTH IN THE 
COMMITMENTS THE ACCORD ITSELF MAKES, AND IN THE 
CONSTITUTIONAL DISCUSSIONS THAT ARE CURRENTLY GOING ON, 
THAT IT MARKS THE BEGINNING OF ANOTHER. AND IT SEEMS 
CERTAIN THAT THE INTEREST IN CONSTITUTIONAL ISSUES WHICH 


CANADIANS ARE DEMONSTRATING WILL CONTINUE IN THE FUTURE. 
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